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Practice Advisory #11 

Child Safety Concerns 

DRAFT FOR REGISTRANT FEEDBACK 

Practice Issue 

Registrants have a duty to preserve the confidentiality of information provided by their clients. Generally, registrants 
cannot disclose confidential information about any client to a third person without the client’s written consent (Code 
of Conduct Standard 6.2).  

This advisory addresses professional and legal exceptions to the duty to maintain confidentiality over client 
information in circumstances involving child safety concerns. 

Rationale 

The general duty of confidentiality may be outweighed by other considerations in particular circumstances. For 
example, a registrant may disclose confidential information without the client’s informed written consent where 
necessary to protect against “a clear and substantial risk of imminent serious harm being inflicted” by the client 
upon the client, or on another individual, including the registrant (Standard 6.7, but subject to Standard 6.8). A 
registrant must also comply with any court order requiring the release of confidential information (Standard 6.11).  

In cases which implicate the safety of children, registrants should understand that the Child, Family and Community 
Service Act, R.S.B.C. 1996, c. 46 (the “Child Act”) imposes legal duties which supersede duties of confidentiality 
under the Health Professions Act. 

The Child Act creates a duty to report where a person has reason to believe a child “needs protection” (as defined 
under s. 13(1)), even where the belief is based on information which is privileged (except where protected by 
solicitor-client privilege), or which is confidential and cannot be disclosed under another Act (pursuant to s. 14(1) 
and (2)). 

Child, Family and Community Service Act [RSBC 1996] c.46 

When protection is needed 

13 (1) A child needs protection in the following circumstances: 

(a) if the child has been, or is likely to be, physically harmed by the child’s parent; 

(b) if the child has been, or is likely to be, sexually abused or exploited by the child’s 
parent; 

(c) if the child has been, or is likely to be, physically harmed, sexually abused or 
sexually exploited by another person and if the child’s parent is unwilling or unable 
to protect the child; 

(d) if the child has been, or is likely to be, physically harmed because of neglect by the 
child’s parent; 

(e) if the child is emotionally harmed by the parent’s conduct; 

(f) if the child is deprived of necessary health care; 

(g) if the child’s development is likely to be seriously impaired by a treatable condition 
and the child’s parent refuses to provide or consent to treatment; 
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(h) if the child’s parent is unable or unwilling to care for the child and has not made 
adequate provision for the child’s care; 

(i) if the child is or has been absent from home in circumstances that endanger the 
child’s safety or well-being; 

(j) if the child’s parent is dead and adequate provision has not been made for the child’s 
care; 

(k) if the child has been abandoned and adequate provision has not been made for the 
child’s care; 

(l) if the child is in the care of a director or another person by agreement and the child’s 
parent is unwilling or unable to resume care when the agreement is no longer in 
force. 

(1.1) For the purpose of subsection (1) (b) and (c) and section 14(1)(a) but without limiting the 
meaning of “sexually abused” or “sexually exploited”, a child has been or is likely to be 
sexually abused or sexually exploited if the child has been, or is likely to be, 

(a) encouraged or helped to engage in prostitution, or  

(b) coerced or inveigled into engaging in prostitution. 

(2) For the purpose of subsection (1) (e), a child is emotionally harmed if the child 
demonstrates severe 

(a) anxiety, 

(b) depression, 

(c) withdrawal, or 

(d) self-destructive or aggressive behaviour. 

Duty to report need for protection 

14 (1) A person who has reason to believe that a child needs protection under section 13 must 
promptly report the matter to a director or a person designated by a director. 

     (2) Subsection (1) applies even if the information on which the belief is based 

(a) is privileged, except as a result of a solicitor-client relationship, or 

(b) is confidential and its disclosure is prohibited under another Act. 

     (3) A person who contravenes subsection (1) commits an offence. 

     (4) A person who knowingly reports to a director, or a person designated by a director, false 
information that a child needs protection commits an offence. 

     (5) No action for damages may be brought against a person for reporting information under 
this section unless the person knowingly reported false information. 
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     (6) A person who commits an offence under this section is liable to a fine of up to $10,000 or 
to imprisonment for up to 6 months, or to both. 

     (7) The limitation period governing the commencement of a proceeding under the Offence 
Act does not apply to a proceeding relating to an offence under this section. 

Selected Relevant Standards of the Code of Conduct 

6.2 No disclosure without written consent 

Except as otherwise permitted in this Code, a registrant may only disclose confidential 
information about a client to a third party if the client has given written consent. For purpose of 
determining whether a registrant is permitted or required to disclose confidential information 
under this Code, an enactment or otherwise pursuant to law, a registrant may without the client’s 
written consent disclose confidential information to a solicitor, on a confidential basis, to seek 
legal advice concerning the registrant’s disclosure rights and obligations. (Emphasis added.) 

6.7 Disclosure where risk of harm 

A registrant may disclose confidential information without the informed written consent of the 
client if the registrant determines that disclosure is necessary to protect against a clear and 
substantial risk of imminent serious harm being inflicted by the client on him- or her, or on 
another individual. 

6.8 Limits on 6.7 

Where a registrant makes a disclosure in the circumstances described in clause 6.7, the registrant 
must conduct him- or herself as follows: 

(a) the registrant must limit disclosure of the information only to those persons or agencies and to 
that content which would be consistent with this Code of Conduct; and 

(b) if the client is an organization, the registrant must make the disclosure only after the registrant 
has made a reasonable and unsuccessful attempt to have the problems leading to the need for 
a disclosure corrected within the organization. 

6.9 Clients without legal capacity 

At the beginning of a professional relationship with a client who is a minor or who is under a legal 
disability, a registrant must inform the client of the legal exceptions to confidentiality regarding 
communications with the registrant. 

6.10 Exception to 6.9 

Despite clause 6.9, if the legal guardian of a minor or person under legal disability agrees before 
psychological services are rendered that certain issues are not to be disclosed to the guardian, a 
registrant must comply with this request, except where there is a risk of harm to self or others. 

6.11 Court order 

Despite any other provision of this Code, a registrant must comply with a court order requiring the 
release of confidential information. 

7.17 Reporting required by law 

Nothing in this Code is intended to relieve a registrant of any obligation to make any report 
required by law. 



QAC – December 10, 2010 – Document #4 

Advisory 

 In general, registrants should review all of Section 6.0 of the Code and ensure they understand the 
provisions concerning client confidentiality, the necessary consents and notices they must obtain, and any 
exceptions that may apply.  The Code now expressly recognizes that registrants who seek legal advice 
about their duty to maintain confidentiality or to report a child safety matter to a responsible authority may 
disclose information at issue to legal counsel on a confidential basis (see Standard 6.2). 

 If a registrant has any child safety concerns, the registrant may have a duty to report these concerns to 
governmental authorities pursuant to sections 13 and 14 of the Child, Family and Community Service Act.  
Sections 14(1) and (2) of the Child, Family and Community Service Act require that a person report where 
the person has reason to believe that a child needs protection, even where the information on which the 
belief is based is confidential and its disclosure is prohibited by another statute.  A failure to report where 
the Child, Family and Community Service Act creates a duty to report is an offence punishable by fine, 
imprisonment, or both.  A registrant who is unsure whether the Child, Family and Community Service Act 
obligates a report may wish to seek legal advice about the matter. 

 Registrants should also refer to Standards 6.7 and 6.8 of the Code, which address disclosure necessary to 
protect against a clear and substantial risk of imminent serious harm being inflicted by a client. 

 If a parent feels a child’s safety or health is at risk from the other parent, the registrant should direct the 
parent to report the matter to appropriate government agencies to investigate matters of child protection, 
and document the directions in the record.  The registrant should seek confirmation from the authorities that 
the matter has been duly reported, and if the matter has not been reported, the registrant should comply 
with any duties under the Child, Family and Community Service Act. 

 Where a child’s health status is brought into question, the registrant should make appropriate referral(s) for 
a medical examination, and this should be documented in the registrant’s practice records. 

 Any concerns, and any actions taken, including any report(s) of a safety concern, should be documented in 
the practice record. 


