
	  

Practice Advisory #10 

Informed Consent of Parents and Children, Including in Family Law Matters 

DRAFT FOR REGISTRANT FEEDBACK 

Practice Issue 

For the protection of both clients and registrants, registrants must obtain the informed consent of clients before 
performing psychological services. Where a client is not legally capable of giving informed consent, a registrant 
must obtain informed consent from appropriate persons, such as the client’s custodial parents or legal guardians.  

This advisory addresses situations where a child requires psychological services, including when those services 
occur as part of a legal proceeding, such as a custody and access proceeding. The process of ascertaining the persons 
from whom a registrant should obtain informed consent for the child may not be obvious. 

Rationale 

Section 4.0 of the Code of Conduct deals with informed consent.  A registrant must obtain informed consent before 
providing psychological services (Standard 4.1).  Informed consent consists of several elements, including that the 
client has been provided with all appropriate information and has understood the information, and that the consent 
has been documented in the registrant’s practice records (see Standards 4.2 and 13.6).  

If a child has sufficient maturity, intelligence, and capability to understand the proposed assessment or treatment, the 
child may be competent to provide informed consent under section 17 of the Infants Act, or to refuse consent, and 
the child’s parent or guardian will not have an overriding right to give or withhold consent: Van Mol (Guardian ad 
litem of) v. Ashmore, 1999 BCCA 6 at paragraphs 75, 89 and 140. A child may, however, be legally incapable of 
giving informed consent, depending on such factors as the child’s maturity and intelligence, in which case a 
registrant must explain the services to the child and seek the child’s assent as appropriate, and seek informed consent 
from that child’s legal guardian(s) (Standard 4.3).  

In all cases, a registrant must communicate with a client in language reasonably understandable to the client 
(Standard 4.10). 

Selected Relevant Standards of the Code of Conduct 

4.2 Elements of informed consent 

Although the required elements for informed consent may vary depending upon the particular 
circumstances, a registrant must ensure that the following general elements are satisfied when 
seeking informed consent: 

(a) the client has the capacity to consent; 
(b) the client has been informed of significant information concerning the psychological 

services; 
(c) the client has freely and without undue influence expressed consent;  
(d) the client has been informed of the fees for the intended services; 
(e) the client has been informed of the limits of confidentiality,  
(f) the consent has been obtained in writing where possible; and 
(g) the consent of the client, or of other appropriate persons where the client is not legally 

capable of giving the informed consent, has been appropriately documented in the client 
records or in the registrant’s practice records, as appropriate. 



	  

4.3 Lack of capacity to give informed consent 
If an individual is not legally capable of giving an informed consent to a registrant, the registrant 
must 

(a) obtain the informed written consent from the individual’s legal guardian, 
(b) provide an appropriate and understandable explanation to the individual, and 
(c) where possible obtain the individual’s consent, or at least, assent to the procedure or 

intervention, and 
(d) document the explanation and any consent in the client records or in the registrant’s 

practice records, as appropriate. 
 
4.4 Informed consent and family law proceedings 

Subject to any court order or court direction, a registrant providing psychological services to 
parents or to children for the purposes of a family law proceeding, including such services as 
custody and access assessments, must, prior to providing the services, clarify in writing any issues 
of custody and parental rights or status prior to or as part of obtaining informed consent from all 
appropriate persons. 

5.9 Multiple clients 

When a registrant agrees to provide psychological services to several individuals who have a 
relationship, such as husband and wife or parents and children, the registrant must seek 
clarification at the outset of the services of the following issues: 

(a) identification of the individuals who are to be considered the clients; 
(b) determination of the nature of the relationships the registrant will have with each 

individual, including clarification of the role of the registrant; and 
(c) the intended or probable uses of the services provided or the information obtained from 

the services provided. 
 

Definitions 

The following definitions have been used for the purpose of this practice advisory: 

“Assent” means agreement by an individual not capable of giving an informed consent (e.g., a child). (As an 
example, to obtain consent for services to a child of age seven, a registrant should endeavour to obtain the child’s 
assent, after explaining the matter using language understandable to the child, as well as having a consent form read 
and signed by all appropriate persons as per Standard 4.3.) 

“Custody” means the charge and control of a child or children, including the right to make all major decisions such 
as education, religious upbringing, training, health, and welfare. Where no qualifiers are used, the term custody 
usually refers to a combination of physical custody and legal custody.  

“Physical Custody” means the right to organize and administer the day-to-day residential care of a child or 
children. This is typically combined with legal custody.  

“Legal Custody” means the right to make, or participate in, the significant decisions affecting a child or children’s 
health and welfare. 

“Joint Custody” means concurrent legal custody and physical custody between parties.  



	  

“Shared Custody” means legal custody rotated between parties as they take turns in taking care of the child or 
children. 

“Split custody” means a child or children in the custody of one party and another child or other children in the 
custody of another party. 

“Guardian” means a person appointed by the court to care for or manage the affairs of a minor or adult not able to 
handle his or her own affairs. Guardianship can be joint or sole. Joint guardians may have a responsibility to inform 
and consult each other as defined by an agreement, a court order, or otherwise by law. 

“Guardian ad litem” means a person appointed by the court to take legal action on behalf of a minor or an adult 
not able to handle his/her own affairs. 

“Sole Custody” means sole legal and physical custody. 

Advisory 

A. Obtaining informed consent, including in family law proceedings 

The following steps are, subject to court order or direction, generally appropriate for obtaining and documenting the 
informed consent and informed assent of parents and children to psychological services in the context of family law 
proceedings: 

§ A registrant must obtain informed consent from all appropriate persons competent to provide consent, 
in writing where possible, including attending to the elements specified in Standards 4.2 and 5.9; 

§ A registrant should ensure that all appropriate persons competent to provide consent are informed 
about fee payments and policies as part of informed consent, in writing where possible; 

§ A registrant obtaining informed assent from a child or children must whenever possible use language 
appropriate to the child’s age and understanding, and should obtain written confirmation from the 
child where appropriate.   

§ A registrant should document detailed information regarding items 1, 2, and 3, above, in the record. 

B. Informed Consent in particular circumstances 

The following steps are, subject to court order or direction, appropriate courses of action in the specified 
circumstances for obtaining and documenting the informed consent of all appropriate persons: 

Joint Custody.  A registrant should, before seeing the child or children, obtain and document written consent 
from both parties identified in a joint custody agreement or order. If for any reason such written consent cannot 
be obtained, the reason should be documented in the record. 

Shared Custody.  A registrant should, before seeing the child or children, obtain and document written 
consent from both parties identified in a shared custody agreement or order, unless the circumstances disclose 
an immediate need for intervention to protect the child’s or children’s well-being, or other extenuating 
circumstances, in which case such need or circumstances should be documented in the record. 

Sole Custody or de Facto Sole Custody.  A registrant should, before seeing the child or children, obtain a 
copy of any agreement or order granting sole custody, obtain a written declaration from the parent confirming 
his or her status as sole custodian, and ask for any documents showing limits on the right of the sole custodial 



	  

parent to seek psychological services for the child or children. If any limits exist, the registrant must abide by 
any such limitations in providing services. 

Where a registrant is concerned an asserted right of custody may not be valid, the registrant should record these 
concerns in the record and decline to provide services until provided with evidence of the right of custody being 
valid. 

C. Special Situations 

Requests from Individual Parents.  Where an individual parent or the parent’s legal counsel requests that a 
child or children be assessed and/or interviewed relative to specific concerns, the registrant should, prior to 
providing services, take the following steps and document the steps in the record: 

§ seek appropriate documentation regarding the status of parental rights; 

§ ensure any provision of services will not violate joint custodial rights;  

§ obtain the consent or assent of all appropriate parties, including attending to the elements specified in 
Standards 4.2 and 5.9; and  

§ if there are any other concerns (e.g., where the registrant has reason to believe a child needs 
protection), ensure that these concerns have been referred to the appropriate authorities as required by 
law. 

Requests from a Child’s Guardian.  Where a child’s guardian, such as the Public Trustee or the guardian’s 
legal counsel, refers the child or children for assessment or other psychological services, a registrant should, 
before seeing the child or children, obtain the consent or assent of all appropriate persons, or ensure the 
existence of a court order requiring the psychological services. If there are any other concerns (e.g., where the 
registrant has reason to believe a child needs protection), a registrant should ensure that these concerns have 
been referred to appropriate authorities as required by law. 

Direct Requests from Children.  When a child seeks independent psychological services without the 
knowledge of one or both custodians, a registrant should:  

§ make a determination as to the child’s competence to provide informed consent;  

§ comply with any preconditions to consent to health care by an infant under the Infants Act; and  

§ document such determination and compliance steps in the record.  

A registrant should only provide services in these circumstances to a child who is competent to provide 
consent and who has provided informed consent. 

 

A checklist of items to include in a consent form may be downloaded here. 

A checklist of items to include in an assent form may be downloaded here. 



	  

This checklist does not constitute nor substitute for legal advice. This checklist is intended for use by registrants 
of the College of Psychologists of British Columbia. 
 

Checklist A to accompany Practice Advisory #10 

Informed Consent Checklist 
for the Provision of Psychological Services  

 

Ø Statement confirming the client’s understanding that the service provider is a registrant of the College of 
Psychologists of British Columbia and as such is governed by the College’s Bylaws and Code of Conduct, 
and that any concerns about the registrant’s conduct or any aspect of the treatment may be discussed with 
the registrant at any time during the course of treatment and if the client believes the registrant has acted 
unethically or unprofessionally, a formal complaint may be made to the College of Psychologists of British 
Columbia. 

Ø Statement confirming the client’s understanding that the registrant may not provide services to the client, or 
to a child or elder over whom the client has custody or guardianship (“Ward”), without first obtaining the 
client’s informed consent, meaning consent the client has given with an understanding of his or her rights 
and the risks involved with the services. 

Ø Statement confirming the client’s understanding that the client can ask the registrant at any time before or 
during the provision of services, questions about the registrant’s training or credentials, approach or method 
of assessment or treatment, or anything else that is relevant to or happens during the course of service 
provision. 

Ø Statement confirming understanding that any psychological services, including diagnosis and treatment, 
that may be received will be unique to the client’s (or Ward’s) situation and needs, and that the registrant 
may not be able to inform the client about all of the specifics of the services before beginning to provide 
services but will make all reasonable efforts to answer questions about the psychological services to be 
performed. 

Ø Statement confirming understanding that, subject to certain specific exceptions discussed below, all 
information that the client or Ward may share with the registrant is confidential and will not be released to 
any third party without the client’s explicit written consent.  The specific and limited exceptions to this 
confidentiality include: 

• when there is a clear risk of substantial harm to a client or Ward, registrant or any other person, 
the registrant is ethically bound to take necessary steps to prevent the harm, including disclosing 
confidential information to the appropriate authorities; 

• when there is reason to believe that a child needs protection, such as where a child has been or is 
likely to be physically, sexually or emotionally harmed, abused or exploited, the registrant is 
legally bound to report the matter to appropriate authorities; 

• when there is reason to believe a client or ward is operating a motor vehicle in an unsafe fashion, 
as per the Motor Vehicle Act; and 

• when the law requires the release of confidential information by the registrant. 



	  

Ø Statement clarifying that if there are any issues regarding confidentiality (e.g., if the services are to be part 
of a group or joint session, the services are being paid for by a third party, or the services are being 
provided with the intention of providing information to a third party such as a court in a family law matter), 
the registrant will clarify all issues around confidentiality before beginning to provide services. 

Ø Statement confirming understanding that while psychological services may provide significant benefits, 
they may also involve some potential risks (e.g., in the case of treatment, that psychological treatment may 
elicit uncomfortable thoughts and emotions, or may lead to recalling troubling memories). 

Ø Statement confirming understanding that the client may refuse any suggestions offered by the registrant and 
has the right to end treatment at any time or ask to be referred elsewhere. 

Ø Statement confirming understanding that the registrant will charge for his or her services at the rate of 
_______ per hour or portion thereof, and confirming understanding of any policies (such as cancellation 
policy, billing of third-party payers, interest on overdue accounts, handling of unpaid accounts, etc.) 
specified regarding fees or regarding other matters. 

Ø Statement confirming understanding that as part of routine practice the registrant may on occasion consult 
with colleagues regarding cases, and that if he or she does so it will be done for the purpose of benefiting 
the client and client confidentiality will be preserved. 

Ø Statement confirming understanding the client has read and understood the consent document, and has had 
sufficient time to consider its contents and ask any questions. 

Ø Statement confirming that the client is over the age of majority (19) and competent to give informed 
consent.  

Ø Signature of the client and the date. 

 



	  

This checklist does not constitute nor substitute for legal advice. This checklist is intended for use by registrants 
of the College of Psychologists of British Columbia. 
 

Checklist B to accompany Practice Advisory #10 

Informed Assent Checklist 
for the Provision of Psychological Services to Minors 

 
 

Ø Statement about what to expect from psychological services, the purpose of meeting with the registrant, 
whether the service recipient is self-referred or requesting treatment because of concerns of a parent, 
guardian, physician, or teacher.  

Ø Statement about what information will and won’t be shared with others, including parents, teachers, 
physicians, or others.  

Ø Statement explaining that privacy, also called confidentiality, is an important and necessary part of 
psychological treatment and that as a general rule, the information shared with the registrant in sessions 
will be kept confidential unless the client provides written consent to disclose certain information.  

Ø Statement explaining important exceptions to privacy, including situations in which the registrant is 
required by law or by the guidelines of the profession to disclose information whether or not there is 
permission to do so, including: self-harm, plans to cause serious harm or death to someone else, engaging 
in activities which may harm the client or another person, disclosure of abuse, involvement of a court case, 
and any other situation-specific exceptions;  

Ø Signature of the service recipient and date.  




